ORDINANCE NO. 2007-01
AN ORDINANCE OF THE BOARD OF DIRECTORS
OF THE VOLCANO COMMUNITY SERVICES DISTRICT
DECLARING A WATER SHORTAGE EMERGENCY AND
ESTABLISHING A WATER MORATORIUM
BE IT ORDAINED by the Board of Directors of the Volcano Community Services

District as follows:

Section 1. Purpose and Authority. This ordinance declares a water shortage

emergency condition and establishes a moratorium on new water service connections, subject to
certain exceptions. This ordinance is adopted pursuant to Water Code sections 350 et seq.,

Government Code section 61060, and other applicable law.

Section 2. Findings. The Board of Directors hereby finds and determines as

follows:

a. The District currently provides water service to approximately 65 connections,
including primarily single-family residences, and some commercial uses. The sole source of the
District’s current water supply is the Cleveland Tunnel supply, as more particularly described in
the water supply study of the District’s consulting engineer, Jesse B. Shaw, P.E., dated

November 8, 2006 (“Water Supply Study”).

b. The District previously served its customers from two wells, but those wells are
not currently in operation for water supply and water quality reasons, and the Water Supply
Study does not recommend their use unless testing and modifications are undertaken, and the

Department of Health Services approves their re-operation.
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c: The District intends to pursue re-operation of its wells, and if such efforts prove
unsuccessful, intends to explore the development of additional water supplies to augment its

current supply.

d. The District commissioned the Water Supply Study, in part, because of concerns
over the declining water flows relative to the Cleveland Tunnel water supply, and the ability of
the District to meet the water requirements of its existing consumers while, at the same time,

approving new water service connections.

e. . The Water Supply Study evaluated, among other mﬁters, the Cleveland Tunnel
water supply, its yield, the demands of the District’s existing consumers and those to whom the
District has committed to provide service but who have not yet connected, and the availability of
the Cleveland Tunnel supply to meet the water requirements of new consumers, while safely

meeting the water needs of the District’s existing consumers.

& The Water Supply Study concluded, based on flow measurements and analysis of
the Cleveland Tunnel water supply, that there is no excess flow in the Cleveland Tunnel to serve
new consumers without potentially jeopardizing water service to existing consumers and those to
whom the District has committed to provide service but who have not yet connected, and
recommended that the District not approve additional applications for service until more fiow

data on the Cleveland Tunnel supply is obtained and/or an additional water supply is developed.




g Because of the foregoing problems and concerns and the extremely dry conditions
that have prevailed in the area so far this year, the District finds and determines that a water
shortage emergency condition exists within the District and that if the District approved
additional connections to its water system beyond those to which it has committed, the ordinary
demands and requirements of its existing water consumers could not be satisfied without
depleting the water supply of the District to the extent that there would be insufficient water for
human consumption, sanitation and fire protection. Sound and prudent water management
practices require the District to continue serving only existing water consumers and those to
whom it has committed to provide service but who have not yet connected, and not to serve any

new consumers or development until the current water supply has been augmented.

h. Prior to the adoption of this ordinance, the District Board of Directors held a duly
noticed public hearing at which water consumers and other interested persons had an opportunity
to be heard to protest against the foregoing declaration of a water shortage emergency condition

and to present their respective needs to the District Board.

Section 3. Regulations and Restrictions on Water Delivery. The District’s water

supply shall be allocated, regulated and restricted in accordance with the following:

a. All users of existing water service connections shall have first priority to the District’s
water supply to continue existing uses. To the extent of the District’s ability with the existing
limited water supply, the District will continue to serve those existing connections. In the event
the District subsequently finds and determines that the existing limited water supply is

insufficient to serve all of the needs and demands of the existing water service connections and
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users, then the District will implement further water use restrictions implementing a pro rata

reduction of supply to the existing water service connections.

b. The District will honor its outstanding commitments of service and will allow new water
connections pursuant to those commitments and in accordance with the District’s rules,

regulations and practices concerning commitments of service.

c. [Except as provided in subsection b. above, the District shall not (i) make or allow to be
made any new or additional water service connections, (ii) accept any applications for new or

additional water service connections or will-serve letters, or (iii) issue any new will-serve letters.

Section 4. Duration. The regulations and restrictions set forth in this ordinance
shall remain in full force and effect during the period of the water shortage emergency and until
the supply of water available for distribution within the District has been augmented. The rules
and regulations set forth in this ordinance may be modified by the District from time to time.
This ordinance shall remain in effect until the Board of Directors finds and determines that the

declared water shortage emergency condition no longer exists and the ordinance is repealed.

Section 5. Inconsistencies. If any provision of this ordinance is inconsistent

with any provision of any other District ordinance, resolution, regulation or policy, the

provisions of this ordinance shall prevail.




Section 6. Severability. If any provision of this ordinance is declared or
found by a court for any reason to be invalid, illegal or unenforceable, no other provision shall be

affected by such declaration or finding.

Section 7. Effective Date. Because of the declared water shortage emergency

and the potential to jeopardize the water supply to existing customers so that there would be
insufficient water for human consumption, sanitation and fire protection if new connections were
approved, as more particularly set forth above, this ordinance shall take effect immediately upon

its adoption.

Section 8. Publication. The District Secretary is directed to publish a copy

of this ordinance within 15 days after its adoption.

PASSED AND ADOPTED by the Board of Directors of the Volcano Community Services

District on this 5™ day of February, 2007, by the following vote:

AYES: 2

NOES: /@/

ABSENT:”

ABSTAIN: . %Mw% Z

President, Bfard of Directors

ATIEST:

Secretary, Board of Directors
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——PUBLIE NOTICE
ORDINANGE NO. 2007-01

AN ORDINANCE OF THE BOARD OF DIRECTORS
OF THE VOLCANG COMMUNTY SERVICES DISTRICT
DECLARING A WATER SHORTAGE EMERGENCY AND

ESTABLISHING A WATER MORATORIUM

BE IT ORDAINED by the Board of Directors of the Voleano Community Services District as follows:
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| d. The District commissioned the Water Supply Study, in part, because of concerns over the declini

water flows relative to the Cleveland Tunnel water supply, and the ability of the District to meet the water
reguirements of its existing consumers while, at the same time, BPPrOVInG NEW waler Service connertinne :

e. The Water Supply Study evaluated, among other matters, the Cleveland Tunnel water supply, its
yield, the demands of the District’s existing consumers and those to whem the District has committed to provide!
service but who have not yet connected, and the availability of the Cleveland Tunne! supply to meet the wated]
requirements of new consumers, while safely meeting the water needs of the District’s existing consumers.

£ The Water Supply Study concluded, basad on fiow measurements ans analysis of the Cizvaland
Tunnel water supply, that there is no excess flow in the Cleveland Turmel fo SENE fIEW CONSumers oul
patentially jeopardizing water service to existing consumers and those to whom the District has comritted 1o
provide service but who have not yet connected, and recommended that the Disirict not approve zdditional
applications for service untit more flow data on the Gleveland Tunnel supply is obtained and/or an additional water]
supply is developed.

g Because of the foregoing problems and concerns and the extremely dry conditions that have,
prevaited in the arga so far this year, the District finds and determines that a warer shcriage emergency condition|
exists within the District and that if the District approved additional connections fo its watsr system beyond those tof
which it has committed, the ordinary demands and requirements of its exisling water consumers couid not bel
safisfied without depleting the water supply of the District 1o the extent that there would be insufficisrt water for
human consumption, sanitation and fire protection. Sound and prudent water management practices require the)
District to continue serving only existing water consumers and those to whom it has cemmitted to provide service|
but who have not yet connected, and not to serve any new consumers or development until the currant water|
supply has heen augmented.

h. Prior to the adoption of this ordinance, the District Board of Directors held a duly noticed publig
hearing at which water consumers and other interested persons had an opportunity to 5e heard to protest against
the foregoing declaration of a water shortage emergency condition and to present their respective nssds to thel
District Board.

Section 3. lati st : on Water Delivery,
aliocated. regulated and restricted in accordance with the following: e

a. All users of existing water service connections shall have first priority to the District’s water supply t

I 3 uses. To the extent of the District’s ability with the existing limited water supply, the District will

g connections. In the event the District subsequently finds and determines that

uificient to serve all of the needs and demands of the existing water servi

= District will implemant further water use restrictions implementing a pro
vater service connections.
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!l honor its outstanding commitments of service and will aliow new water connections pursuant
c nts and in accordance with the District's rules, regulations and practices concerming
commitments of service.

e Except as provided in subsection b. above, the District shall not (i) make or allow to be made any new of]
additional water service connections, (i) accept any applications for new or additional water service connections ol
will-serve letters, or (i) issue any new will-serve latters.

Section 4. Duration, The regulations and restrictions set forth in this ordinance shall remain in ful
force and effect during the period of the water shortage emergency and until the supply of water available forl
distribution within the District has been augmented. The rules and regulations set forth in this ordinance may be
modified by the District from time to time. This ordinance shall remain in effect until the Board of Directors finds
and dstermines that the declared water shortage emergency condition no longer exists and the ordinance is
repealed.

5. Inconsistencies. if any provision of this ordinance is inconsistent with any provision of]
any other District ordinance, resolution, requfation or poliey, the provisicns of this ordinance shall prevail.

Section 6. Severability. IF any provision of this ordinance is declared or found by a court for any|
reason to be invalid, illegal or unenforceable, no other provision shall be affected by such deciaration or finding.

Section 7. Effective Date, Because of the declared water shortage emergency and the potential 1o)
jeopardize the water supply to existing customers so that there would be insufficient waler for human consumption,|
sanitation and fire protection if new connections were approved, as more particularly set forth above, this|
ordinance shall take effect immediately upon its adoption.

Section 8. Bublication. The District Secrstary is directed to publish a copy of this ordinancel
within 15 days after its adoption.

PASSED AND ADCPTED by the Board of Directors of the Volcano Community Servicas District on this 5th day of
February, 2007, by the following vote:
AYES: 2

NOES: 0

ABSENT: 1-

ABSTAIN:

By: Nancy Bailey
President, Board of Directors
ATTEST:

By: Sharon Owens

Secretary, Board of Directors
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